
Lake Ballinger/McAleer Creek Watershed Forum 
Lake Forest Park Council Chambers 

Meeting Minutes 
February 23, 2010 

 
Members Present 
Mayor Jerry Smith, Chair (Mountlake Terrace), Mayor Dave Hutchins (Lake Forest Park), Dave 
Gossett (Snohomish County Council, Chair), Chris Eggen (Shoreline City Council), Jared Bond 
(Stormwater Program Manager and Alternate Forum Member, City of Lynnwood), Noel Miller 
(Edmonds Public Works Director) 
 

Staff Present 
Jerry Shuster (Edmonds Stormwater Engineering Program Manager), Aaron Halverson (Lake 
Forest Park Engineering and Stormwater Technician), John Caulfield (Mountlake Terrace City 
Manager), Curt Brees (Mountlake Terrace Public Works Director), Mike Shaw (Mountlake 
Terrace Stormwater Program Manager), David Cline (Lake Forest Park City Administrator), 
Gene Williams (Snohomish County Stormwater Manager), Brian Landau (City of Shoreline 
Surface Water and Environmental Services Program Manager)  
 

Others Present 
Pete Mills (Congressman Jay Inslee’s office), Joe Simmler (Otak), Strom Peterson (Edmonds 
City Council), Ralph Svrjcek (Ecology), Trisha Shoblom (Ecology), Frank Zenk (Lake Forest 
Park Director of Public Services), Jerry Thorsen (LBCA), Barbara Sharkey (LFP), Bob Lee 
(Lake Forest Park City Council), Chris Roberts (Shoreline City Council) 
 

I.  Welcome and Introductions 
Chair Jerry Smith called the meeting to order at 2:00 p.m. at the Lake Forest Park Council 
Chambers. The agenda for the February 23, 2010 meeting and minutes from the January 27, 
2010 meeting were approved.  
 

II. Resource Analysis/Financing Strategy 
Mountlake Terrace City Manager John Caulfield presented a synopsis of financing options and 
resources available to the Forum. He pointed out two documents in the packet: 1) the CIP that 
was accepted by the Forum at the last meeting, and 2) a funding summary prepared by staff to 
show revenues available in support of projects.  
 
Mr. Caulfield said Congressman Jay Inslee submitted a request on behalf of the Forum for $1.2 
million for projects in general pending from Water Resources Development Act (WRDA). He 
added that State funding includes the $200,000 appropriation from 2008. Mr. Caulfield noted 
that the Forum discussed developing a Federal Legislative Agenda to pursue federal funding. He 
said the next issue is governance and there could be more opportunities for future state and 
federal funding.  Local funding from each jurisdiction adds support in both hard dollars and in-
kind services based on the six-year CIPs from 2009-2014. There is potential grant funding but 
more research is needed to find grants for specific projects. The total amount is about $3.8 
million possibly available to the Forum.  
 



Mayor Hutchins suggested clarifying the funding summary by distinguishing between what 
funding is actually available, what has been spent and what is pending.  
 
Mr. Caulfield stated that the purpose of the chart was to provide the Forum with a snapshot of 
where they are and what options were available. 
 

III. Future Governance Options  
Mountlake Terrace City Manager John Caulfield explained that the current Interlocal Agreement 
expires on June 30, 2010. He stated that at the last meeting, the Forum directed he and Edmonds 
Councilmember DJ Wilson meet with Hugh Spitzer to obtain a scope of services for the Forum 
that included attending three meetings and assisting in reviewing the future governance options. 
The cost for the scope of work is $32,000 or $5,400 per agency. Mr. Caulfield recommended that 
the Forum move forward with the proposed scope of services.  
 
Snohomish County Councilmember Dave Gossett stated he would have to go back to his Council 
to consider funding, however, it sounded like a good idea to find out how best to move forward.  
 
Lake Forest Park Mayor Hutchins, sitting in for Don Fiene, stated that he would need to go back 
to his Council and had reservations about changing the current structure and spending the 
money. He stated that it is a good idea to look at options, but he was concerned about setting up a 
new entity.  He stated that this current process is working and asked if the Forum really needed a 
new administrative structure.  
 
Jared Bond stated that because of budget concerns, he would need to go back to the Lynnwood 
Council for direction. He agreed with Mayor Hutchins and said he would be happy to take the 
request back to the Lynnwood City Council, but was not sure what the outcome would be.  
 
Shoreline Councilmember Chris Eggen stated that with the tight budgets, he too would be 
concerned that taking the proposed scope of work back to his Council would take some time with 
unknown results. He said Shoreline has not committed any projects to the Forum because they 
have other flooding projects taking up their available funding. 
 
Snohomish County Councilmember Gossett asked about previous discussions on structure. Mr. 
Caulfield explained that they had reviewed all options from letting the Forum expire to creating a 
new stand-alone municipal agency. Mr. Caulfield stated that the purpose of the discussion was to 
evaluate all options.  
 
Chair Smith asked what the impact would be on the Forum if they did not create a new entity. 
Mr. Caulfield suggested the Forum must do something because the agreement expires at the end 
of June and at the very least, they should renew the current Interlocal Agreement (ILA), and 
include the acceptance of the CIP and move forward from there.  
 
Mr. Bond stated that Lynnwood was definitely interested in keeping the Forum going, but didn’t 
care for the idea of the taxing authority or new government agency. He commented that his 
Council preferred to look at projects on a case-by-case basis and make sure that the cost sharing 
is equitable, but they would be interested in continuing with the Forum. 
 



Chair Jerry Smith stated there was consensus to keep the Forum the same by revising the 
Interlocal Agreement. Mr. Caulfield stated that the draft ILA could possibly be ready by the 
March 23 meeting and certainly for the April 27 meeting to incorporate the general concepts. 
Councilmember Gossett suggested that at the next meeting Councilmembers Wilson and Fiene 
could review the discussion and inform Forum members on governance options that might have 
been missed. He added that the Forum may decide go back to the Hugh Spitzer scope of services 
at that time. Councilmember Eggen commented the bonding authority might be the main 
difference in moving to the next option. Chair Smith asked what was needed to revise the current 
Interlocal Agreement. Mr. Caulfield stated that the ILA could be updated by changing the dates 
adding the adopted CIP and taking the document back to Councils in May for formal adoption in 
June.  
 

IV. Overview of “Lake Forest Park Flood Reduction study—McAleer and Lyon Creeks 
Aaron Halverson, Lake Forest Park Engineering and Stormwater Manager stated that the purpose 
of the study was to identify the source of the flooding in Lower McAleer Creek and Lyon Creek 
and develop alternatives to reduce the flooding. He said Part I of the study deals with needs to 
comply with the NPDES II permit and Part II is a flood reduction study with CIP to reduce the 
flood risk. Mr. Halverson remarked that there was $4 million dollars in damage in Lake Forest 
Park in the December 2007 flood. Mr. Halverson stated that the study found that if they could 
keep Lyon Creek from overflowing into McAleer Creek, they could reduce the risk of flooding 
in Lake Forest Park. He added that the solutions included increasing detention at Lake Ballinger 
by modifying the weir, increasing storage at the Cedar Way Facility, channel berming along 
lower McAleer Creek, retrofitting King County bypass intake on McAleer Creek, developing 
high flow bypass on Lyon Creek, modifying Lyon Creek channel/culverts through the Town 
Center, and enhancing and replacing culverts on both creeks. 
 

V. Public Comments 
Jerry Thorsen asked about the weir and water level of Lake Ballinger. Mr. Shaw responded that 
the lake would be lowered in the winter to accommodate potential increase in flow. Mr. Thorsten 
asked about water quality and expressed a concern about algae.  
 
Barbara Sharkey of Sheridan Beach thanked Aaron Halverson for the presentation and his efforts 
in assisting the Sheridan Beach neighborhood. 
 

VI. Adjournment 
Chair Smith adjourned the meeting at 3:00 pm.  
 

Next meeting is scheduled for Tuesday, March 23, 2010 at the City of Shoreline. 



Memorandum  
 
Date:  March 23, 2010 
 

To:  Lake Ballinger/McAleer Creek Watershed Forum 
 

From:  Lake Ballinger/McAleer Creek Watershed Forum Staff Committee 
   
Subject: Revised Lake Ballinger/McAleer Creek Watershed Forum Interlocal  
  Agreement  
  
 
At the February 23, 2010 Lake Ballinger/McAleer Forum meeting, direction was given 
by the Forum to draft a new Interlocal Agreement based on the existing document.  This 
work has been completed and is in draft form for your review.   
 
Changes to the existing interlocal in the new draft document include the following: 
 

• General notes - All references to development of the Strategic Action Plan were 
removed and changed to developed and/or adopted.  All references to the 
Strategic Action Plan now include the Capital Improvement Plan as adopted at the 
January 26 Forum meeting.   
 

• Section 1.4 - The Forum is now listed as the “Lake Ballinger/McAleer Creek 
Watershed Forum” to be consistent with our documents and letterhead design. 
   

• Section 1.5 – The adopted Strategic Action Plan is included as Exhibit B (Cover 
sheet only for purposes of today’s discussion).  
 

• Section 1.6 – The Capital Improvement Plan is defined as adopted by the Forum 
at the January 26th Forum meeting and is included as Exhibit C. 
 

• Section 1.7 – The reference to Edmonds as the Fiscal Agent was removed to 
allow flexibility for future actions.   
 

• Section 1.8 – The definition of Service Provider was added.  Further direction on 
the duties and funding is in Section 2 and 4. 
 

• Section 1.9 – The definition of Staff Committee has been modified with an 
optional organizational change as the Forum moves into specific project 
implementation.  The Staff Committee suggests that the Forum consider an 
organizational change by forming a Steering Committee made up of City 
Managers, City Administrators or City Department Heads that would take 
direction from the Forum.  We also suggest that technical subcommittees be 
formed to include existing Staff Committee members for the purposed of carrying 
out specific project related tasks as identified in the 2011-2016 Capital 
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Improvement Plan.  Should the Forum be open to this suggestion, additional 
definitions and language can be added to the draft interlocal for consideration at 
the April 2010 Forum Meeting. 
 

• Section 2.1 – Statement added that funds are to be shared by each Member 
Jurisdiction in support of services necessary for successful implementation of the 
Strategic Action Plan. 
   

• Section 3 - The sunset date of the Agreement was set to July 1, 2016 to be 
consistent with the 2011-2016 Capital Improvement Plan. 
 

• Section 4 – Staff Representative was added in the place of Technical Staff 
Member to allow for greater flexibility for Member Jurisdictions to support the 
Staff Committee or the proposed Steering Committee and Project Subcommittees. 
 

• Section 4.2.1 – Provides language to support changes proposed in Sections 1.8 
and 1.9. 
 

• Section 4.2.2 – Provides language to support changes proposed in Sections 1.8 
and 1.9. 
 

• Section 4.2.3 – The Forum shall approve an operating fund for the activities of the 
Service Provider.  This fund will be apportioned to the Member Jurisdictions on a 
proportional basis to be discussed in Exhibit D. 
   

• Section 4.2.4 – Provides the Forum an opportunity to annually evaluate the 
performance of the Service Provider.  
 

• Section 5.3.3 – With the addition of a vote of the Forum to appropriate funds for 
the Service Provider, a new section was added to designate that only elected 
officials can vote on these appropriations. 
 

• Section 6.1 – States that each Member Jurisdictions will be responsible for 
financial obligations related to the funding of a Service Provider. 
 

• Section 6.2 – Provides a time line for the Forum to propose an operating fund 
amount for the Service Provider. 
 

• Section 6.3 – Includes a reference to the Service Provider and clarifies the 
practices and procedures of the Fiscal Agent. 
 

• Section 6.4 – Adds a section clarifying that the Fiscal Agent may not spend more 
than has been appropriated for the Service Provider. 
 

• Exhibit D is added to provide allocation on a proportional basis to each of the 
Member Jurisdictions for operating funds necessary for the Service Provider.  
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Three options are presented for this proportional allocation.  They include a 
straight percentage share for each Member Jurisdiction, a proportional share 
based on land area of each Member Jurisdiction tributary to the Watershed Area, 
and a proportional share based on land area, assessed value, and population of the 
areas of each Member Jurisdiction within the Watershed Area, or other formula as 
determined by the Forum.     

 

Forum Action 

 

The Staff Committee has prepared this document in advance of the April 27th date 
discussed at the February meeting for delivery of an interlocal agreement to take effect 
July 1, 2010.  We ask for further direction from the Forum as to any recommended 
changes to the draft Interlocal Agreement in preparation for the final draft presentation at 
the April 27th Forum meeting.   
 
Specifically, we would like Forum input or direction on the issue of a Service Provider, 
on reorganizational issues proposed in Section 1.9, and on the three options presented in 
Exhibit D for funding the Service Provider.  
 
We recommend adding a Service Provider as defined in Section 1.8.  We recommend 
forming a Steering Committee with project related subcommittees comprised of technical 
staff as suggested in Section 1.9.  We also recommend option 2 outlined in Exhibit D to 
provide for Forum operating funds for the Service Provider.    
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INTERLOCAL AGREEMENT 

For the Governmental Jurisdictions within the Greater Hall Lake, Hall Creek, 
Chase Lake, Echo Lake, Lake Ballinger, McAleer Creek Watershed 

 
PREAMBLE 

THIS AGREEMENT ("Agreement") is entered into pursuant to Chapter 39.34 RCW by and 

among the eligible county and city governments executing this Agreement that are located in King 

and Snohomish Counties, lying wholly or partially within the Watershed Area defined in Section 

1.1 below (individually for those executing this Agreement “Member Jurisdiction” and collectively 

“Member Jurisdictions”).   The Member Jurisdictions share interests in and responsibility for 

addressing long-term watershed planning and conservation and wish to provide for development 

of various activities and projects therein. 

 

MUTUAL COVENANTS AND AGREEMENTS 

1. DEFINITIONS.  For purposes of this Agreement, the following terms shall have the meaning 

provided for below: 

1.1 WATERSHED AREA:  The Watershed Area is defined as those waters draining to Lake 

Washington through surface and subsurface natural or constructed water conveyance 

systems consisting of Hall Lake, Hall Creek, Chase Lake, Echo Lake, Lake Ballinger, 

McAleer Creek and all other known surface and subsurface tributary drainages along with 

the associated pipe conveyance systems connected to existing surface conveyance as 

further delineated on the watershed map attached as Exhibit A and collectively known as 

the Lake Ballinger/McAleer Creek Watershed.  Additional tributary drainage areas 

identified in the future that are not currently listed on Exhibit A may be added to the 

Exhibit A by amendment of this Agreement. 

 1.2 ELIGIBLE JURISDICTIONS: The governments eligible for participation in this Agreement 

as Member Jurisdictions are Snohomish County, and the Cities of Edmonds, Lake 

Forest Park, Lynnwood, Mountlake Terrace and Shoreline. 

1.3 MEMBER JURISDICTION: A Member Jurisdiction as referred to herein is a 

government eligible for participation in this Agreement that has also executed this 

Agreement. 

1.4 LAKE BALLINGER/McALEER CREEK WATERSHED FORUM:  The Lake Ballinger/ 

McAleer Creek Watershed Forum (hereinafter referred to as the Forum) created herein 

is the governing body responsible for implementing this Agreement and is comprised of 

designated representatives of Eligible Jurisdictions who have authorized the execution 

of and become Member Juisdictions of this Agreement.  

1.5 STRATEGIC ACTION PLAN: The Strategic Action Plan, as referred to herein, is the 

plan developed by the Forum and adopted by all Member Jurisdictions to address water 
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resource issues within the Watershed Area as provided in this Agreement.  The plan 

identifies specific actions and projects to address the identified water resource issues and 

is attached as Exhibit B.    

1.6 CAPITAL IMPROVEMENT PLAN:  The Capital Improvement Plan, as referred to 

herein, is the set of projects developed in the Strategic Action Plan to address the 

identified water resource issues.  The Capital Improvement Plan lists specific projects, 

estimated costs, proposed funding mechanisms and project lead agency and is attached 

as Exhibit C.   

1.7 FISCAL AGENT:  The Fiscal Agent is the entity designated to perform all accounting 

and contract management services for the Forum, as it may require, in accordance with 

the requirements of Chapter 39.34 RCW. 

1.8 SERVICE PROVIDER(S):  The Service Provider(s), as used herein, means that 

individual consultant or other entity which provides a service to and for the Forum and 

who is directed to carry out actions as determined or assigned by the Forum, including 

but not limited to, preparation of meeting agendas and minutes, maintaining documents 

and records, researching federal and state appropriation opportunities, and researching 

and applying for local, state and federal grants in support of the Strategic Action Plan 

and the Capital Improvement Plan 

1.9 STAFF COMMITTEE (or STEERING COMMITTEE and PROJECT SUBCOMMITTEES):  

The Staff Committee is composed of staff members of each Member Jurisdiction who 

are assigned to carry out actions as directed by the Forum.  The Staff Committee will 

facilitate the completion of tasks as directed by the Forum through their respective 

department heads.  (Alternatively, a Steering Committee could be formed composed of 

higher level staff that could then give direction to technical staff on subcommittees for 

each of the proposed projects in the Capital Improvement Plan.)  

     

2. PURPOSES. The purposes of this Agreement include the following: 

2.1 To provide a mechanism and governance structure for the implementation of the 

Strategic Action Plan and to share the cost of Service Provider(s) to coordinate and 

provide the services necessary for the successful implementation of the Strategic Action 

Plan and the Capital Improvement Plan.   

2.2 To provide a mechanism for securing technical assistance and any available funding from 

state agencies, federal agencies or other sources to implement the Strategic Action 

Plan and the Capital Improvement Plan in support of the Strategic Action Plan. 

2.3 To provide a framework for cooperation and coordination among the member jurisdictions 

on issues relating to the implementation of the Strategic Action Plan and the Capital 

Improvement Plan. 
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2.4 To develop and articulate to state and federal legislators, watershed based positions on 

stormwater management issues, conservation issues, funding or any other issues jointly 

identified by the Member Jurisdictions. 

2.5 To provide for the ongoing participation of citizens and other stakeholders in such efforts 

and to ensure continued public outreach efforts to educate and garner support for current 

and future watershed conservation efforts.   

It is not the purpose or intent of this Agreement to create, supplant, preempt or supersede the 

authority or role of any individual Member Jurisdiction or water quality policy body. 

 

3. EFFECTIVE DATE AND TERM.  This Agreement shall become effective upon its execution by 

Eligible Jurisdictions, as authorized by each jurisdiction’s legislative body, and further provided 

that after such execution, this Agreement shall be posted on the web site of each Member 

Jurisdiction in accordance with the terms of RCW 39.34.040 and .200.  Once effective, this 

Agreement shall remain in effect, unless terminated as provided in Section 9, until July 1, 2016; 

provided, however, that this Agreement may be extended for such additional terms as the 

Member Jurisdictions may agree to in writing. 

 

4. ORGANIZATION AND NATURE OF THE FORUM.  The Member Jurisdictions hereby 

establish the Forum to serve as the formal governance structure for carrying out the purposes of 

this Agreement.  Each Member Jurisdiction shall appoint one (1) elected official or designee 

and an alternate (elected official or designee and alternate hereinafter referred to as designee) to 

serve as its representative on the Forum along with staff representation to support the 

designated committees.     

4.1 Upon the effective execution of this Agreement and the appointment of designees from 

each Member Jurisdiction to the Forum, the Forum designees shall meet and choose, 

according to the voting provisions of Section 5, representatives to serve as Forum Chair 

and Vice Chair to oversee and direct the activities associated with Forum meetings 

including the development of the agendas, running the meeting and providing leadership 

to the Forum.   

4.2 The Forum shall have the authority and mandate to do the following: 

4.2.1 Approve the recommendation of the Staff Committee (or Steering Committee) 

and the Service Provider(s) related to the implementation of the Strategic 

Action Plan and the Capital Improvement Plan. 

4.2.2 Review Staff Committee (or Service Provider/Steering Committee) progress 

on implementation of the Strategic Action Plan and the Capital Improvement 

Plan on a quarterly basis and provide for whatever actions it deems appropriate 
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to ensure that such development is efficiently, effectively and responsibly 

delivered in the performance of this Agreement. 

4.2.3 On or before September 1 of each year, establish and approve an operating fund 

for the following calendar year for the activities of the Service Provider(s), 

establishing the level of funding and total resource obligations of the Member 

Jurisdictions to support the activities of the Service Provider(s) which are to be 

allocated on a proportional basis based on the (average of the population, 

assessed valuation and area attributable to each Member Jurisdiction to the 

Agreement or other means to be approved by the Forum), in accordance with 

the formula set forth in Exhibit D. 

4.2.4 Review and evaluate at least annually the duties to be assigned to the Service 

Provider(s) to this Agreement and provide for whatever actions it deems 

necessary to ensure that quality services are efficiently, effectively and 

responsibly delivered in the performance of this Agreement. 

4.2.5 Oversee and administer the allocation of resources available to the Forum to 

implement the Strategic Action Plan and the Capital Improvement Plan in 

support of the Strategic Action Plan. 

4.3 The Forum designees may adopt other rules and procedures that are consistent with its 

purposes as stated herein and are necessary for its operation according to the voting 

provisions of Section 5. 

 

5. VOTING.  The Forum designees shall make decisions, approve goals and objectives, specify 

work priorities and perform any other actions necessary to carry out the purposes of this 

Agreement as follows: 

5.1 No action or binding decision will be taken by the Forum without the presence of a 

quorum of active Member Jurisdiction designees.  A quorum exists if a majority of the 

Member Jurisdiction designees are present at the Forum meeting.  The voting 

procedures provided for in 5.2 and 5.3 are conditioned upon there being a quorum of the 

active Member Jurisdiction designees present for any action or decision to be effective 

and binding.  

5.2 Decisions shall be made using a consensus model as much as possible.  Each designee 

agrees to use their best effort and exercise good faith in consensus decision-making.  

Consensus may be reached by unanimous agreement of the Member Jurisdiction 

designees at the meeting or by a majority recommendation agreed upon by the Member 

Jurisdiction designees.   

5.3 In the event consensus cannot be achieved, as determined by rules and procedures 

adopted by the Forum, the Forum shall take action on a majority basis, as follows: 



 

Interlocal Agreement Page 5 

 

5.3.1 Each Member Jurisdiction, through its appointed designee, may cast its vote in 

connection with a proposed Forum action. 

5.3.2 For any action subject to voting to be deemed approved, an affirmative vote must 

be cast by a majority of the Member Jurisdiction designees.  No action shall be 

valid and binding on the Member Jurisdiction until it shall receive majority of 

votes of the total number of Member Jurisdiction designees.  A vote of 

abstention shall be recorded as a “no” vote. 

5.3.3 Each Member Jurisdiction may appoint an alternate elected official or 

designee, however only an elected official may vote on issues related to 

appropriation of funds allocated for the activities of the Service Provider(s). 

 

6. OBLIGATIONS OF MEMBER JURISDICTIONS; BUDGET; FISCAL AGENT; RULES. 

6.1 Each Member Jurisdiction shall be responsible for meeting its financial obligations 

hereunder as described in Section 2.1 and established by the operating fund adopted by 

the Forum under this Agreement and described in Section 4.2.3. 

6.2 On or before September 1 of each year of this Agreement, the Forum shall adopt an 

operating fund for the following calendar year.  The operating fund shall propose the level 

of funding responsibilities of the individual Member Jurisdictions for the following 

calendar year and shall propose the levels of funding to be allocated to implementation 

activities of the Strategic Action Plan and the Capital Improvement Plan within the 

Watershed Area.  The Member Jurisdictions shall thereafter take separate legislative 

or other actions that may be necessary to timely address such individual responsibilities 

under the proposed operating fund, and shall have done so no later than December 1
st
 of 

each such year. 

6.3 Funds collected from any source on behalf of the Forum shall be maintained in a special 

fund by the Fiscal Agent as ex officio treasurer on behalf of the Forum pursuant to rules 

and procedures established and agreed to by the Forum.  The Fiscal Agent shall also 

serve as the contractual agent for the Member Jurisdictions in acquiring any services 

needed, including those provided by the Service Provider(s), in the implementation of 

the Strategic Action Plan and the Capital Improvement Plan as directed by the 

Forum.  The Fiscal Agent shall establish billing practices and collection procedures, and 

utilize its established purchasing authority and procedures, and any other procedures as 

may be necessary to provide for its efficient administration and operation.  Any Member 

Jurisdiction may inspect and review all records maintained in connection with the 

special fund maintained by the Fiscal Agent at any reasonable time. 
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6.4 The Fiscal Agent, in the performance of its duties, shall not exceed the budgeted 

amounts authorized by the Forum and/or the total funds as appropriated by the individual 

Member Jurisdictions. 

 

7. LATECOMERS.  An Eligible Jurisdiction listed in Section 1.2 which has not become a Member 

Jurisdiction within six (6) months of the effective date of this Agreement may become a Member 

Jurisdiction only with the written consent of all the Member Jurisdiction.  The provisions of 

Section 5 otherwise governing decisions of the Forum shall not apply to this Section 7.  The 

Member Jurisdictions and the county or city seeking to become a Member Jurisdiction shall 

jointly determine the terms and conditions under which the county or city may become a Member 

Jurisdiction.  These terms and conditions shall include payment by such county or city to the 

Member Jurisdictions of the amount determined jointly by the Member Jurisdictions and the 

county or city to represent such county or city's fair and proportionate share of all costs 

associated with activities undertaken by the Forum and the Member Jurisdictions on its behalf 

as of the date the county or city becomes a Member Jurisdiction.  Any county or city that 

becomes a Member Jurisdiction pursuant to this section shall thereby assume the general 

rights and responsibilities of all other Member Jurisdictions. 

 

8. TERMINATION.  This Agreement may be terminated by any Member Jurisdiction, as to that 

Member Jurisdiction only, upon sixty (60) days written notice to the other Member 

Jurisdictions.  The terminating Member Jurisdiction shall remain fully responsible for meeting 

all of its funding obligations for expenditures authorized by the jurisdiction prior to the date of the 

notice.  This Agreement may be terminated at any time by the written agreement of all Member 

Jurisdictions.   

 

9. HOLD HARMLESS AND INDEMNIFICATION.  To the extent permitted by state law, and for the 

limited purposes set forth in this Agreement, each Member Jurisdiction shall protect, defend, 

hold harmless and indemnify the other Member Jurisdictions to include the officers, employees, 

agents and contractors of the Member Jurisdiction, while acting within the scope of their 

employment as such, from and against any and all claims (including demands, suits, penalties, 

liabilities, damages, costs, expenses, or losses of any kind or nature whatsoever) arising out of or 

in any way resulting from such Member Jurisdiction’s own negligent acts or omissions, torts 

and wrongful or illegal acts related to such Member Jurisdiction’s participation and obligations 

under this Agreement.  Each Member Jurisdiction agrees that its obligations under this 

subsection extend to any claim, demand and/or cause of action brought by or on behalf of any of 

its employees or agents.  For this purpose, each Member Jurisdiction, by mutual negotiation, 

hereby waives, with respect to the other Member Jurisdictions only, any immunity that would 
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otherwise be available against such claims under the industrial insurance act provisions of Title 

51 RCW.  The provisions of this subsection shall survive and continue to be applicable to 

Member Jurisdictions exercising the right of termination pursuant to Section 9.   

 

10. NO ASSUMPTION OF LIABILITY.  In no event do the Member Jurisdictions intend to assume 

any responsibility, risk or liability of any other Member Jurisdiction or otherwise with regard to 

any Member Jurisdiction’s duties or any act, statute or regulation of any local municipality or 

government, the State of Washington or the United States. 

 

11. VOLUNTARY AGREEMENT.  This is a voluntary agreement and it is acknowledged and agreed 

that, in entering into this Agreement, no Member Jurisdiction is committing to adopt or 

implement any actions or recommendations that may be contained in the Strategic Action Plan 

and the Capital Improvement Plan pursuant to this Agreement. 

 

13. NO PRECLUSION OF ACTIVITIES OR PROJECTS.  Nothing herein shall preclude any one or 

more of the Member Jurisdiction from choosing or agreeing to fund or implement any work, 

activities or projects associated with any of the purposes hereunder by separate agreement or 

action, provided that any such decision or agreement shall not impose any funding, participation 

or other obligation of any kind on any Member Jurisdiction that is not a party to such decision or 

agreement.  

 

14. NO THIRD PARTY RIGHTS.  Nothing contained in this Agreement is intended to, nor shall it be 

construed to, create any rights in any third party, including without limitation NMFS, USFWS, any 

agency or department of the United States, or the State of Washington, or to form the basis for 

any liability on the part of the Forum or any of the Member Jurisdictions, or their officers, 

elected officials, agents and employees, to any third party. 

 

15. AMENDMENTS.  This Agreement may be amended, altered or clarified only by the unanimous 

consent of the Member Jurisdictions, represented by affirmative action by their legislative 

bodies. 

 

16. COUNTERPARTS.  This Agreement may be executed in counterparts. 

 

17. APPROVAL BY MEMBER JURISDICTION’S GOVERNING BODIES.  The governing body of 

each Member Jurisdiction must approve this Agreement before any representative of such 

Member Jurisdiction may execute this Agreement. 
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18.         FILING OF AGREEMENT.  This Agreement shall be posted on the web site of each Member 

Jurisdiction in accordance with the provisions of RCW 39.34.040 and .200 and with the terms of 

Section 3 herein. 

 

19. ATTORNEY FEES.  In the event a Member Jurisdiction brings suit to enforce this Agreement, 

or for breach of this Agreement, the prevailing Member Jurisdiction shall be entitled to its costs, 

expenses, and attorney fees for bringing or defending the action. 

 

IN WITNESS WHEREOF, the Member Jurisdictions hereto have executed this Agreement on the dates 

indicated below: 

 

 

Approved as to form:    CITY OF EDMONDS 
 
By:____________________________   By:_____________________________ 
 
Title:___________________________   Title:____________________________ 
 
Date:___________________________   Date:____________________________ 
 
 
 
 
Approved as to form:    CITY OF LAKE FOREST PARK 
 
By:____________________________   By:_____________________________ 
 
Title:___________________________   Title:____________________________ 
 
Date:___________________________   Date:____________________________ 
 
 
 
 
Approved as to form:    CITY OF LYNNWOOD 
 
By:____________________________   By:_____________________________ 
 
Title:___________________________   Title:____________________________ 
 
Date:___________________________   Date:____________________________ 
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Approved as to form:    CITY OF MOUNTLAKE TERRACE 
 
By:____________________________   By:_____________________________ 
 
Title:___________________________   Title:____________________________ 
 
Date:___________________________   Date:____________________________ 
 
 
 
 
Approved as to form:    CITY OF SHORELINE 
 
By:____________________________   By:_____________________________ 
 
Title:___________________________   Title:____________________________ 
 
Date:___________________________   Date:____________________________ 
 
 
 
 
Approved as to form:    SNOHOMISH COUNTY 
 
By:____________________________   By:_____________________________ 
 
Title:___________________________   Title:____________________________ 
 
Date:___________________________   Date:____________________________ 
 





 

Exhibit B 

 

Lake Ballinger/McAleer Creek 

Watershed Study 

 

Strategic Action Plan 

 

 

 

 

 





 

Exhibit C 

 

Capital Improvement Plan 

 

 

 

 

 

 

 

 



 

Exhibit D 

 

Operating Fund Allocations 

 

 

 

 

 

 

 

 


