
MEMORANDUM 

To:  Mr. Philip Olbrechts, City of MLT Hearing Examiner
From:  Sound Transit; City of Mountlake Terrace
Date:   June 26, 2019 
Regarding:  Joint Recommendation Regarding Conditions of Approval for Sound 

Transit CUP (Reference Permit Nos. PCU-18-0001, PSD-18-0001, & PSE-18-0005) 

Sound Transit and the City of Mountlake Terrace are pleased to report that they have 
reached agreement on amendments to certain conditions of approval recommended in the City’s 
Staff Report (filed on June 13, 2019).  The parties jointly recommend that the Examiner adopt the 
following conditions of approval with the line edits shown below.  (Deletions are shown in 
strikethrough, and additions are shown in underlined text.)  The parties have now reached 
agreement on all of the recommended Conditions of Approval with the exception of the conditions 
relating to the Veteran’s Park Trail Connection required under Conditions 23.b and 24.c, which 
will be the subject of evidence and testimony to be presented at the hearing. 

1. Amend Condition 1.d.iii to read as follows:

iii. Does not physically preclude achieving the project’s primary intended legal 
use.  Does not effectively preclude the essential public facility by rendering 
it impracticable. 

2. Amend Condition 3 to read as follows:  

3. Approved CUP Conditions Kept on Site: At least one copy each of the 
Hearing Examiner’s decision and these Conditions of Approval must be 
accessible on each site where significant construction work is occurring. 
The decision and Conditions of Approval must be kept on site for reference 
at all hours when work is occurring. 

3. Amend Condition 6.a to read as follows:  

a. Final design and location of the Lynnwood Link Extension and related 
improvements must comply with the drawings as provided as part of the 
record in including Exhibits ST-A02, ST-B02, ST-C02, ST-D02, ST-E02, 
ST-F02, ST-G02, ST-H02, ST-I02, ST-J01, ST-K02, ST-L02, ST-M02, and 
ST-N02, except as modified by these, or other, Conditions of Approval. 

4. Amend Condition 7 to read as follows:  

7. Schedule: Sound Transit must prepare and submit a construction schedule 
identifying the overall estimated construction timeline, phases, planned 
instances and duration of night work, and planned instances and duration 
of noisy work. Sound Transit must provide an updated construction 
schedule to the City monthly for the duration of work. The City’s 
construction coordinator will attend the weekly construction meeting and 
the Construction Project Management Plan update including schedule 



must be made available to the construction coordinator at each weekly 
meeting. 

5. Delete Condition 8.h in its entirety (including subsections 8.h.i through 8.h.vi, 
inclusive) and replace with the following text: 

h. Sound Transit and its contractors shall adhere to the best management 
practices set forth in Subsections 3.05 and 3.06 of Section 01 57 15 – 
Temporary Noise and Vibration Control, contained Sound Transit’s 
Contract L200/L300 – Lynnwood Link Extension: Northgate Station to 
Lynnwood Transfer Center, Revision 1, 2018-7-26 (included as Attachment 
1).   

6. Amend Condition 9 to read as follows:  

9. Site Work: 

a. Sound Transit must prepare and submit all plans required by City Code or 
these conditions for City review and approval, including (at a minimum) the 
following plans described in the application documents: Tree Protection 
Plan; Hazardous and Contaminated Waste Management Plan; Spill 
Prevention, Control, and Countermeasures Plan; and Stormwater Pollution 
Prevention Plan. These plans must be prepared by qualified professionals.  
These plans must be complied with throughout the duration of the project. 

b. The required Tree Protection Plan must include consultation with a certified 
arborist or similar qualified professional.  Sound Transit must receive City 
approval of the required Tree Protection Plan prior to commencement of 
work affecting trees within the project limits but outside the WSDOT right-
of-way.  This plan must be complied with throughout the duration of the 
project. 

7. Amend Condition 11.b to read as follows:  

b. Sound Transit must maintain construction haul routes free of mud, dirt, and 
debris caused by work associated with the project.  Sound Transit must 
perform street sweeping along haul routes on a weekly basis or as 
otherwise directed by the City to avoid unusually heavy accumulations of 
mud, dirt, or debris.  The time and day of street sweeping must be 
coordinated with the City’s Public Works department and must avoid peak 
traffic periods. 

8. Amend Condition 11.d to read as follows:  

d. Any City street or public property damaged by vehicles or equipment 
related to this project must be repaired and/or restored to pre-construction 
condition or better prior to substantial completion.  The City must inspect 
the area of repair/restoration and formally accept it by the same 
administrative process as any improvements to be transferred to the City. 

9. Amend condition 14.a to read as follows:  



a. Construction-related vehicles and trucks utilizing City streets must follow 
the haul routes set forth in the Guideway and Site-Specific Drawings 
(Exhibits ST-A02, ST-B02, ST-C02, ST-D02, ST-E02, ST-F02, ST-G02, 
ST-H02, ST-I02, ST-J02, ST-K02, ST-L02, ST-M02, and ST-N02) except 
where modified by these, or other, Conditions of Approval, or as otherwise 
approved by the City. 

10. Amend condition 15.a to read as follows:  

a. All improvements to be transferred to the City must be inspected by City 
staff or designee prior to administrative acceptance of said improvements. 

11. Amend condition 23.a to read as follows: 

a. Sound Transit must prepare a trail closure plan identifying proposed 
closure measures to be implemented during construction, such as signage 
and security patrols project site fencing.  The plan must be submitted to the 
City for review and approval prior to trail closure.  Sound Transit must 
maintain security of the closed trail the closure measures for the duration 
of construction. 

12. Amend condition 24.e to read as follows:  

e. Vegetative screening must be installed and maintained to obscure the 12-
foot high wall at the traction power substation (TPSS) as shown in Exhibit 
MLT-14 ST-25a Sound Transit must prepare and submit a planting plan to 
the City and for review and approval by the Community and Economic 
Development Director. 

13. Amend condition 29 to read as follows: 

29. Utility Easement.  Sound Transit must procure shall request that WSDOT 
grant the City a 20-foot permanent easement for the City for all relocated 
City-owned stormwater, water, and sewer underground utilities.  If WSDOT 
agrees to grant the City an easement, Sound Transit shall procure the 
same.  If WSDOT is unwilling to grant the City an easement, Sound Transit 
shall procure a utility permit or franchise agreement to allow the City to 
operate and maintain such facilities within WSDOT right-of-way on 
reasonable terms acceptable to the City.  The easement, utility permit, or 
franchise agreement must be obtained prior to final administrative approval 
under Condition 6(d). 

14. Amend Condition 37.c to read as follows:  

c. Boundary Line Adjustment:  All proposed structures are required to meet 
building setback requirements.   A Boundary Line Adjustment may be 
required by the City prior to building permit submittal to ensure that 
setbacks will be met.  If required, Sound Transit shall prepare, submit, and 
record upon approval by the City a Boundary Line Adjustment to 



consolidate reconfigure the Site F properties and create a separate lot for 
the signal bungalow consistent with Chapter 17.02 MTMC. 

2. Delete Condition 40.b:  

b. Sound originating from mechanical equipment, including generator and 
HVAC units, related to the signal bungalow must be mitigated such that 
ambient noise levels are not increased at the nearest property line of 
receiving properties.  Acceptable forms of mitigation include dense 
vegetation, acoustic panels, and similar treatments.  If constructed or 
installed sound mitigation is necessary, Sound Transit must submit a final 
design detail to the City for review and approval by the Community and 
Economic Development Director. 

15. Amend Condition 40.c to read as follows:  

c. The signal bungalow must be enclosed by a masonry wall with a decorative 
wrought-iron gate, of sufficient height to fully obscure all elements of the signal 
bungalow from view by the public right-of-way and neighboring properties. The wall 
must be screened by Type III landscaping. Sound Transit must submit a final 
planting detail to the City for review and approval by the Community and Economic 
Development Director. The decorative wrought iron fence gate must be a minimum 
of six feet in height. Sound Transit must submit a final fencing design detail to the 
City for review and approval by the Community and Economic Development 
Director. 

16. Amend Condition 41 to read as follows:   

41. Access Routes.  Use of All vehicle haul routes and access routes to Site F 
by heavy vehicles shall be limited to no more than 24 times per year.  
Sound Transit shall keep records of such use by heavy vehicles for a period 
of five years, commencing upon revenue service.  Sound Transit shall 
provide a semi-annual report to the City concerning the number of heavy 
vehicles making such use.  If use of any vehicle haul route or access route 
to Site F by heavy vehicles exceeds 24 times in any given year within the 
monitoring period, the vehicle haul route or access route must be upgraded 
by Sound Transit to accommodate the largest vehicles that used during 
construction and permanent access to the proposed hi-rail access point 
during the monitoring period. 

17. Amend Condition 47.d to read as follows:  

d. Sound Transit must install a noise barrier sufficient to mitigate site-specific 
project noise for affected residential properties consistent with Condition of 
Approval no. 8.  The noise barrier must be based on a site-specific noise 
analysis that considers all work-related activities that will occur on the site.  
The noise barrier may be combined with the visual barrier required in 
Condition of Approval no. 4947(c) above.  The gates for the access points 
on 222nd Street SW must be of equivalent sound attenuation capability.   

18. Amend Condition 47.e to read as follows:  



e. All sound and visual barriers must be installed prior to use of the site, 
except for the installation of the temporary erosion and sediment controls.  
Upon commencement of site use, Sound Transit shall monitor noise for a 
period not to exceed seven days from such commencement in order to 
determine the most effective design for the noise barrier required by 
Condition 47.d above.  Sound Transit shall promptly submit the design to 
the City for review and approval and shall thereafter promptly install the 
noise barrier. 

19. Amend Condition 50.b to read as follows: 

b. Heavy vehicles are allowed on 222nd Street SW for demolition of the 
single-family homes and associated structures.  Heavy vehicles are 
otherwise prohibited on 222nd Street, unless development of alternative 
access is not physically possible. 

20. Amend Condition 62 to read as follows:  

62. Boundary Line Adjustment:  All proposed structures are required to meet 
building setback requirements.   A Boundary Line Adjustment may be 
required by the City prior to building permit submittal to ensure that 
setbacks will be met.  If required, Sound Transit shall prepare, submit, and 
record upon approval by the City a boundary line adjustment to consolidate 
reconfigure the Site M properties consistent with Chapter 17.02 MTMC. 



Attachment 1: Condition 8.h Best Practices 
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